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tIr. Everett II, P. Volbor
Deputy lAdatnictrctor, )Ianarniozet
Aericulturel, 6ttblltsntinn and

Connervation Curvico
United Stateo Jkppartuont of Agriculturo

Dear Ihr, Yclbor:

Wet refer to your latter of Februnry 22, 1973, by ullich )yo!, nuk
whelhor it would ho propor to pay Mr. s. Eh:iui'ortls 1L.1a, c ctvIl oter%¶cL
retirernt nmuuttrint, for ccrtain te!.pornry fE-vicss iu lpcrrhirwt'I for tc
Porh;iuc Ajlricuiturtrl Stabilization und Cunoarvatioia County Co;:aituco.

You indiento tint on June 29, 1972, Ur. llhior) ne:s -tployr-d by the
CoUfity coiv'itte for a perind which tivo cxpectvd tU' c:!t(4J cver 3 ov It

lcts uithI pay at the reto of. $3.13 par hour. I'.*ovcer, aiLer ::r. V'.:ij.
Ild 1?orltout a total of 76 hotirs it ine 'Octcrnina4 tal.t the proviaSa;vc 01
5 Il, s.C. (:J344 whh recpcct to thc rocr-oloyr-znt of civil t.vLsvC I.:iu% L.ti'..;
waro plplicti1ol iiJ thes DituILLcH. lnlur t;Ant pro.vvlort of ILt r'11d tLi'
l"rrilc.onting Civil Servicu itc2ultiom; tin aL.Ottil cqul n. to thll *m61iuity
cl1oce~blo to tim notual pncriod of rep0eWly~evit r.Wtt Is. oeaduot.;:d ro. to
pay in the pooitlrn occupitwj by tne rc:i'lovyc cintumitr.ntc ; O*s afnic u
flr. l;iju'en nnnuity naloccblbi to the p&riod of bin rce:rjloy.!sr.t vn! Ja
o~ecou of hit 'u:y fur that ratSod and vcco)J0im;1y lia eia ll o;i& gid for thC
76 hutirs of vorl; IlL porforard. The qmi:tion filt clriacd in snirltilur Whert
la nny nuthority to pny hin thn $237.33 nhich IIL ctrpcutod to lie psimid for
wor;4n~t 76 hours Rti $3.13 ptir livur.

lie undarvtnud that 11r. Iloll s emp;loyvtent G'1 v-3ich ir. b rlantty in
lbnsed nc uoll roa thu corvicren lhn perforvcd a( e it ;pXhycl rnnu;itat
vcro ilth n lotol voxThELLcLL ofr thin A: ricti1.urE.). .5aii1±orn cn t! Cm-
nervntion !Tnrviccs, Aitthnou-h local co-dttLoo t"a;']rycts nrc la.a'dcct to
civil aonvice retiromnent urid-r 5 U.S.C. 6331(1)Q') rcd aro cItiLlud to
cortr.in othor hanof ito of rcd3rnl orpic..y.,:nt, thiu) Lro not conlai(ic:rod
Federnil enpaoyocu Iuicnuse Lisey arc O:IIClyad YJy tI;'I cowdtitton Csoacoras d
and not by aro Covasrnizent. oieUovor, chucc uUCil c'iployeun arc cuL)ject to
nil the civtl :.rvico rctiv:rpr:;t provininat'i, tYi rvislio zpplic.hbl' to
roetmployncntt co contained iS 5 U4.'.C. a344 und t:io ilplevontinp, Civil
Scrvice Coar.Aoior iaogulations would appoar to be applicinblu. Thung, tlh
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reduction in ::r, l11;1ilo pay as an annuitant employed by a cowuty co-.ittee
was subject to the deduction of retired pay alloeable to tho period of
his rceplorauent,

In thu iutatant caeo to invohe the waiver authurity contained in
the ASCS Iiraidbcok which in patterned after the prov'1isnns contdinud In
5 U.S.C, 558/, wtichl outhorize, tunder apecified condil.tono, thle vsive.r of
orroneoua prvvonts of pay, iiould in effect :acccsoitato a paynmnt to loo
rida to tile employce in direct contravention of tue stntutcry provinions
contained ln 5 U,S.C. 8344.. Thus, despite the cquite'u In the orployeo'u
favor wo do not consider i-t to be within the cuthority of tI1is Officc to
authorize the malting of nuch A pnyrient in direct continwcntion of unc-
tion C344 in order thuct uuch payis.*nt then nny be concidered for waivor,

Accordinoly, we find no baeia upon which we could approve paytncut
to lir. Wikie of the amount here in question.

Sincerely yours,

),;i G. G. A'] mr
F0or tile Conptrollor Ccuoral

oL LIhu United StetsA
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